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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 10-16 and 23-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Courtney et al. (5058776) 

Regarding claims 1 , 1 1 , 23 and 25, the Courtney et al. reference discloses a 
particulate dispensing apparatus (see Figure 1) for dispensing particulate refractory 
material (122) into a lining gap (120) defined between an inner furnace surface (20) and 
an expendable metal form (16), said particulate dispensing apparatus comprising: 
a platform (32) supporting a carriage (49) adjacent an upper end of said expendable 
metal form, said carriage being pivotally coupled to said platform and rotatable about a 
pivot point (48) located generally at the center of said platform; 
a hopper (110) coupled to said carriage, said hopper for receiving particulate refractory 
material via an inlet (rim 108) and dispensing said particulate refractory material through 
an outlet (11 2); 

a feeder (auger 116) coupled to the outlet of said hopper, said feeder for moving the 
particulate refractory material from said outlet to a dispenser (118), said dispenser being 
coupled to said carriage at a distal end of said feeder and being suspended above said 
lining gap to deliver particulate refractory material into said lining gap; 
an air extractor device (174) coupled to said carriage for removing air from particulate 
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refractory material deposited in said lining gap and for re- compacting the particulate 
refractory material; and driving means (actuator motor 150 and wheel 72) for rotating 
said carriage relative to said platform. 

Regarding claims 2, 3, 13, 14 and 27, wherein said feeder comprises a trough 
(114) coupled to the outlet of said hopper for receiving said particulate refractory 
material and an auger (166) with a continuous blade coupled to said carriage and 
extending through said trough, said auger rotating about an auger axis to move 
particulate refractory material from the outlet of said hopper to said dispenser. 

Regarding claim 4, see forks (tines) on head (176). 

Regarding claims 10 and 15, inasmuch structure that is defined by an 
accumulator, the funnel (unlabeled) positioned between the auger outlet and dispenser 
(118) meets the claim limitation. 

Regarding claims 1 2 and 26, see the walls of hopper (1 1 0) in Figure 1 . 

Regarding claim 16, inasmuch structure that is defined by a viewing window, the 
opening above dispenser (118), as seen in Figure 2, meets the claim, since one could 
view from above the material being dispensed at that point. 

Regarding claim 24, dispenser (118) extends into the gap (120) as seen in Figure 

1. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Courtney et al. in view of Reeves (5697408). 

Regarding claims 5-9, the Courtney et al. reference discloses the invention 
substantially as claimed (discussed supra), but doesn't disclose the dispenser (118) 
being comprised of a telescopic shaft having a level sensor. However, the Reeves 
reference discloses another particulate material loader having a telescopic dispenser 
(10) with a level sensor (probe 28) to control the filling level of the particulate material. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Courtney et al. device with a telescopic dispenser and 
level sensors as, for example, taught by Reeves to further control the filling level of the 
particulate material. 

Claims 17, 20-22 and 28-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Courtney et al. 

Regarding claims 17 and 28, the Courtney et al. reference discloses the 
invention substantially as claimed (discussed supra), but doesn't disclose the auger 
blade being variably pitched. It would have been an obvious matter of design choice to 
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make the auger blade variably pitched, since applicant has not disclosed that a variably 
pitched blade rather than a uniformly pitch blade solves any stated problem and it 
appears that the invention would perform equally well with either blade. 

Regarding claim 20 and 21, see the walls of hopper (110) in Figure 1 . 

Regarding claims 22 and 29, inasmuch structure that is defined by an 
accumulator, the funnel (unlabeled) positioned between the auger outlet and dispenser 
(118) meets the claim limitation. 

Regarding claim 30, see air extractor device (174) in Figure 1 . 

Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Courtney et al. as applied to claim 17 above, and further in view of Reeves. 

Regarding claims 18 and 19, the Courtney et al. reference discloses the 
invention substantially as claimed (discussed supra), but doesn't disclose the dispenser 
(118) being comprised of a telescopic shaft having a level sensor. However, the 
Reeves reference discloses another particulate material loader having a telescopic 
dispenser (10) with a level sensor (probe 28) to control the filling level of the particulate 
material. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Courtney et al. device with a telescopic 
dispenser and level sensors as, for example, taught by Reeves to further control the 
filling level of the particulate material. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art of record pertains to various particulate dispensers, 
similar to Applicant's device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy L. Maust whose telephone number is (571 ) 
272-4891 . The examiner can normally be reached on Mon. - Thur. 7:00-5:30pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Timothy L Maust/ 
Primary Examiner 
Art Unit 3751 

4/14/09 



